(a) "First, the applicant is reminded that a conclusion of obviousness may be made 
from common knowledge and common sense of the person of ordinary skill without 
any specific hint or suggestion in a particular reference." 

The Federal Circuit, in In re Lee, 277 F.3d 1338 (Fed. Cir. 2002) has addressed this 
contention and expressly rejected it. Enclosed are copies of two pages from the leading patent 
treatise, "Chisum on Patents," §5.04[l][e][iv], discussing the Federal Circuit's decision, and 
stating the holding: 

"the PTO board erred in stating that it could reach a conclusion of obviousness 
based on 'common knowledge and common sense of a person of ordinary skill in 
the art without any specific hint or suggestion in a particular reference'." 
(emphasis added). 

Also enclosed is a copy of the case, which leaves no room for argument on this point-any 
rejections that are being maintained based on "common knowledge and common sense" must be 
withdrawn. 

(b) "Second, Temple provides a flexible cable connected to a toggle bar so as to provide 
a mechanism that is simple in construction and in operation.' 9 

It is acknowledged that Temple provides a flexible cable and that the device is simple in 
construction and operation. This has no particular relevance, however. The rejections are based 
on modifying Onofrio, and the question is not how well a flexible cable works in Temple; the 
question is whether there was any motivation to use a flexible cable as a substitute for the rod in 
Onofrio. 

The Examiner has not shown that there was any such motivation, so there is no prima 
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facie basis any rejections on this ground as Applicant has previously pointed out. Moreover, the 
proposed substitution is contrary to the teachings of Onofrio for at least the following reason: 
Onofrio is a fastener used to fasten drywall panels, as taught at Col. 2, lines 23 -25. It employs, 
not just any rod, but a threaded rod, the rod being threaded so that the relative positions of the rod 
and the wings 20 can be adjusted for tightening the fastener, as taught at col. 3, lines 33 - 67. A 
flexible cable cannot be threaded and is, for this reason among others, not an appropriate 
substitute for the rod. 

(c) "Further, by providing a flexible cable instead of using a rod . . . will not affect the 
mechanism or the operation of the bolt assembly." 

This is both incorrect and irrelevant. It is irrelevant because MPEP §2143.01 states 
emphatically: "FACT THAT REFERENCES CAN BE COMBINED OR MODIFIED IS 
NOT SUFFICIENT TO ESTABLISH PRIMA FACIE OBVIOUSNESS" (emphasis in 
original). It does not establish obviousness to argue that Onofrio would work just as well if the 
rod were replaced with a flexible cable, even if this were true. But it is not true, and so the 
statement is also incorrect, as explained in (b) above. 

(d) "As seen in Attachment #1, Hamlin [U.S. Patent No. 4,615,514] teaches a plug (36) 
that includes a recess capable of receiving and holding a toggle bar in a closed 
position." 

This statement contains a critical error that renders it incapable of supporting the 
rejections. It is true that Hamlin discloses a structure that is capable of locking the arm members 
20 and 22 in the position shown in Attachment #1. However, that is not the claimed "closed 
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position." To the contrary, the arm members 20 and 22 are shown held in an "open position" that 
would prevent the device from being inserted into, or withdrawn from, the hole. So Attachment 
#1 is simply more evidence that Hamlin fails to teach or suggest the subject matter claimed. 

(e) "As to the rejection of claims 58 and 59, although the arguments presented by the 
applicant with respect that the prior art does not teach or suggest the method 
claimed, the previous rejection to the claims has been withdrawn and a new grounds 
of rejection has been made on the record in view of Onofrio, as modified by Temple 
and Hamlin, since Burbidge teachings are irrelevant to the rejection of these 
claims." 

The rejections of claims 58 and 59 merely recite the claim elements along with a list of 
references, Burbidge now being omitted from the list. No explanation is provided as to how or. 
where the references allegedly teach or suggest the claimed invention, and so these rejections do 
not meet the basic requirements of a prima facie case (MPEP §2142 et seq.) 

Conclusion 

For the reasons explained above, none of the arguments made in the "Response to 
Arguments" section of the Office Action is effective to rebut the Applicant's prior showing that 
the rejections stand unsupported. Accordingly, the Examiner is respectfully requested to allow 
the claims and pass this case to issue. 



Respectfully submitted, 




Registration No. 40,662 
(503)228-1841 

Page 4 - RESPONSE (10/718,929) 



s 
s 

ceo 



t/i 

o 

I 
I 



S c 



T3 
(D 
fc 

1 
o 

O 



e 

£ 

o 
o 

c 

o 



£ 3 

a I 
■a I 

s ^ 
§ 0 

<u o 

8 o 

3 c 

s - 

o 



•5 ti 
1 c 

CO 



8 "8 o 
g p c 



£ wj CJ 

a b * 
J g 

? 5 « 

O 0> GO 
.2, 3 .5 
"Z* cd ^ 

*s -» 3 



■= = 5 o s 3 .u o 
S.-S|"3 g».l 8- '3 
S m .a c * .s 

- S 



e O I bp 



: ^ -S So g T3 

- &. 5 c o 

u «i o 

.3 .a -a - £ 8 & .9 



§ ^.22 3 



c 22 55 



S £ « 
5 



c fi S •= 

2 5 is 

— o 



U Q« 



■a 1 

rt -5, o o 

S? 5 .S °- 

_ -C 



Sit- 3 J 

O 



SJ "I - 

o d « « 
III ° 

1-S 



K 5 

3 CL, 
g 

o u £, \ S ^ 

<u o 73 - o 
o . « c 

-a w .ti c c - 

\S CO .3 " 



TS eel -t3 O 03 



• a 
. a 



3 



PQ &o 



u 



1 § . 

is >» 
•3.-25 



•2^ 

§ 3 §re 

3 OT u O 

2 a 



-O' >» 4 p u t3 
U u ^ .s _ 

0 tx'Es S rt 



o 0 8* '3. 

CO 



3 



<3 - 3 "S 

i I -g M « ^ 

I « 2 S s M -a 

I § s * s 



c c 

o 



*3 U St G *C X. 

c -o 5 cl iS r 1 c 



« 4J w 

1 ° I 8 

: § S » 

O 3 (8 



o c _ 

w 0 0 » 2 ~ S — 

3 r S « -H o c «u 

•° «i § & .s g 1 



■a -a a g o s 

? ^ ^ S. ° CO 

x 3 3 w u wi 

3 £ £ -a s 1 

3 U ^3 *3 

loot: „ <fl 

11 1 1 s § 

r- u U 5 ,, 

1 a S « 3 3 

3 o « S o o 
1 M "a •§ « & 

" - 2 c -g S 

1 8 if 

« g 5 S S o 



> _ 

= o 
o -a 



o 

"8 

E 1 



.22 

« i 



I > 2 • aa o 

- m"*- .a i a 

a i -S i J -a 

8 S3 a gl 

'E & & w> h S 

o a. « w 5 

^3 W) u c > 

y 2 *« G P 

a o o 3 « u 

§ cZ .2 •S <u 

8 6 g © ^ 5 

5P 10 "3 S '3 "> 

« U 3 O <H ? 

O g a> o S *g 

X -5.5 S g 1 

o cd w n .i? O 

t§ « S « c w> 

!j « 8 gpj g> 

.9 S o S o 
a. .5 _ 



> 0 3 



"3 



u S o «i 



* s 2 -2 1 1 1 1 

5 sll-o ll! 




u a m " -S3 s en 

,0 "o ^ '-3 CJ ^ 

e I o £ 8 "I 

.9 o & £ 
cl-S ci 




>- 

O 

o 

I 

co 

LU 
CD 



1 



> 

I — I 

s 

f— I 

3 

in 

coo 





03 

V ^§ -g S" V 




4 



